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«JKCNepT U dKCNEepPTHOEe yuypexxaeHue»,

PackpbiBasi TeMy OaHHOro 3cce, XoTenocb 6bl OTMETUTD, YTO DKCNepTM3a CTasa
HEOTbEMJIEMOM HYaCTblO YrOJIOBHO-NpPOLLECCyasbHON AeATEeNbHOCTW NpK paccaefoBaHNM
MHOIMX COCTaBOB MNPECTYMJIEHW KakK, HanpuMep, Nno gesiaMm, CBS3aHHbIM C
HAPKOTUYECKUMUN BeELLECTBaMN, LOPOXKHO-TPAHCMOPTHBLIMU NPOUNCLUECTBUSAMU C
4yesioBeYeCKMMM XepTBaMu, 06 ybnncTeax ¢ NPMMEHEHNEM OrHECTPESIbHOI0 OPYXUS U T.

O.

3aK/l04YeHMe 3KCnepTa onpaBAaHHO 3aHUMAET Beayllee MecTo B CUCTEME
Jl0Ka3aTenbCTB, CoObMpaeMbix MO YrosIOBHOMY Aeny.

C nomoubto SKCMepTnM3bl, KOTOPad NMpPoBOONTCA Ha OCHOBE crneunnalJibHbIX MO3HaHNN B
HayKe, TeXHUKe, NCKyCcCTBe njin pemecsie, noJiHoro m 06BbEKTMBHOIO NCCNeaoBaHns
obcToaTenLCcTB Aena, yCTaHaBJ/IMBAOTCA paKTUYeCcKne gaHHble, nMeuimne
OOKa3aTe/bCTBeHHOE 3Ha4YeHne, 4HTO N MO3BOJIAET pewlaTb OCHOBHOW BOMnpoc
cypnonponssongcrtesa 0 BMUHOBHOCTU (HEBMHOBHOCTWN) NnUa.

SKCrnepTu3a onpaBAaHHO BbICTyMNaeT B KavyecTBe 3(hpPeKTUBHOro cpeacTea
yCTaHOBJIEHUSI 06CTOATENLCTB YronoBHOro gena. OHa No3BONSET UCMNOJIb30BaThb B
npouecce paccrienoBaHusa u cyaebHoro pasbupaTenbCTBa Yrof0BHbIX AeN BECb apceHa
COBpPEMEHHbIX Hay4HbIX cpeacTB. OHa ABNSETCA OCHOBHbLIM KaHa/loM BHeZlpeHus B
CNleACTBEHHYIO U CyAebHY0 MPaKTUKY Hay4YHbIX JOCTUXEHUIN B X04e pacc/iefoBaHNs U
paccMOTpeHns gen cygamum.

CerofiHa 3KCcrepTu3a nepexxueaeT bypHoe pa3eBuTre. braronaps NpMMeHeHUo
COBPEMEHHbIX HaY4YHbIX MPUEMOB U CrelManbHbliX 3HAHWUA, AO0Ka3blBaHNE KaK Obl
pa3aBuUraeT rpaHuLLbl U NPOHMKAaeT B chepbl MO3HAHWUS, paHee HeloCTYNHbIe OpraHam
paccnenoBaHus u cyay. C pa3BuTUEM HAyKM BO3MOXKHOCTU NMPUBJIEYEHUS ee
NOCTUXKEHWUI B MHTepecax NpaBocyans HenpemMmeHHo 6yayT Bo3pacTaTb, @ NO3TOMY
HY>XHa COOTBETCTBYIOLLAs 3aKOHOAATesIbHaa perjamMmeHTauns, naylias B HOry co
BpemMeHeM. Bce 3To nogyepkMBaeT akTyaslbHOCTb N36pPaHHOM TEeMbI UCCIeA0BaHUS.

Takum obpa3om, cypebHana aKcnepTU3a — 3TO NpoLieccyasbHoe AencTBue, cocTosllee
N3 NPoBeAeHNs NCCIeA0BAHUI N [a4Yy 3aK/II0YEHNA SKCNEepPTOM Mo BOMpocaM,
pa3pelleHne KOTopbIX TpebyeT cneumnanbHbiX MO3HAHUN B 06/1aCTU HAaYKW, TEXHUKN,
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NCKYCCTBa WM peMecsia U KOTOopble MoCTaBJIeHbl Nepen 3KCNepTOM CyAoM, CybeNn,
OpraHoMm O03HaHWUs, NMLOM, NPOU3BOAALLNM A03HAHME, C/iegoBaTeNIeM UM NPOKYPOPOM
B LLeNAX YCTAaHOBJIEHMS 0OCTOATENLCTB, NoAJIEXALUMX A0KA3bIBAHUIO MO KOHKPETHOMY
neny.

IKcnepT - 1muo, obnagatouwee cneynanbHbIMU 3HAHUAMM N Ha3HAYeHHOe B Nopsake,
YyCTaHOBJIEHHOM HacTosALWMM KogekcoMm, Aas nponssoacTtea cyaebHom skcnepTusbl U
naydun 3akndeHund. (Ctatba 57. 9kcnepT)

JKcnepToM MoXeT 6bITb Ha3HavyeHo nboe nuuo, obnagatouwee HeobxoanMMbIMK ONS
Aaydn 3aK/04YeHns 3HaHMAMN. 3aKOH He TpebyeT, 4Tobbl cyaebHas skcnepTmnsa B
obs3aTenbHOM NopsiaKe BbINOJHANACh COTPYAHUKAMUN rOCYyAapCTBEHHbIX 3KCNEPTHbIX
yuypexaeHunn. CynebHble skcnepTun3bl MPON3BOAATCHA SKCNEPTaMnN FroCyAapCTBEHHbIX U
HEerocynapCTBEHHbIX 3KCNEPTHbIX YYPEXAEHUNIN, COTPYAHNKAMMN HE IKCMEPTHbIX
yypexxAeHUn, YaCTHbIMK 3KCNepTamMm NMbo NHbIMK CrieunanncTamn.

KoMneTeHumMsa cynebHOro akcnepTa - 3T0 KpPyr NOJIHOMO4YUIA, NPeaoCTaBNEeHHbIX
3KCNepTy 3aKoHOAATeNIbCTBOM O cyaebHom skcnepTmnie. KomneteHUns skcnepTa (oT
nat. competo - cooTBeTCTBOBaTb, ObITb NOAHLIM) MOXET pacCMaTpPUBaTbLCA B ABYX
acrnekTax. Bo-nepsbiX, 3TO KpYr NOJIHOMOYMN, NpaBa N 0653aHHOCTU 3KCNepTa, KOTopble
onpepeneHbl NpoueccyanbHbiMU Kogekcamun n KoAll P®. Bo-BTopbIX, 3TO KOMMNJEKC
3HaHUM B 061acTn Teopun, METOAUKN N NPAaKTUKN CyaebHON s3KCnepTu3bl
onpeneneHHoro pona, Bnaa.

CynebHbIn 3KCcnepT 0b6s3aH:

- MPUHATb K MPOMN3BOACTBY NOPYYEHHYIO EMY CYZIOM (CneaoBaTesieM) 3KCNepTu3y;

- MPOBECTM MOJIHOE UCcNenoBaHne NpeacTaBNEHHbIX MAaTEPNAJIOB N NOKYMEHTOB;

- aTb 060CHOBaHHOE N 06 bEKTUBHOE 3aK/Il04YEHNE MO NOCTaBNEHHbLIM Nepen HUM
BOMpocam;

- COCTaBUTb NNCbMEHHOE 3aKJIlDYEHME N HAaNPaBUTb €ro B cy/ (cnenoBaTento),
Ha3HaA4YUBLLWIN 3KCNEPTU3Y;

- ABMUTbCS NO BbI30BY CyAa (cnenoBaTens) onsa JMYHOIoO y4yacTus B cyaebHoM 3acegaHnm
(mornpoca);

- OTBETUTb Ha BOMPOChI, CBSI3aHHble C MPOBEAEHHbLIM NCCNEAO0BAHNEM N AAHHLIM UM
3aKJIl0YeHNEM;

- He pa3rnawaTb CBeJeHUN, KoTopble CTann eMy U3BECTHbI B CBSA3M C MPOM3BOACTBOM
cynebHol akcnepTu3bl, B TOM YACNE CBEAEHUNIN, KOTOPbIE MOFYT OrPaHUYNTb
KOHCTUTYLMOHHbIE NpaBa rpakfaH, a Takxe CBeleHUn, CoCcTaBnsoLne



roCyapCTBEHHYIO, KOMMEPYECKYIO NN NHYIO OXPaHAEMYIO 3aKOHOM TanHYy;

- HaNpaBWUTb B CyA (cnegosaTeso), Ha3HAYUBLLWKW 3KCNEepPTU3y, MOTUBMPOBAHHOE
coobuieHne B MMCbMEHHON hOpMe O HEBO3MOXXHOCTU AaTb 3aKJ/il04eHue, ecau
MOCTaBJ/IEHHbIE BOMNPOCKI BbIXOAAT 3a Npeaesbl cneunasbHbIX 3HaHU 3KcnepTa ambo
MaTepuasbl U OKYMEHTblI HEMNPUIOAHbI NN HEQOCTATOYHbI A8 NpoBeaeHns
nccnenoBaHUM N AaYvn 3aKJ0YEHNS, €C/IN SKCNEepPTY OTKa3aHo B MoJly4eHun
OOMOJIHUTESIbHbLIX MaTepunasioB; a TakXXe eC/In COBPEMEHHbLIN YPOBEHb PA3BUTUA HAYKK
He NMo3BOJISET OTBETUTb Ha NOCTaBJIEHHbIE BOMPOCHI.

MNpaBa cypebHoro akcnepra:
9KcnepT Bnpase:

1) 3HaKOMUTbLCS C MaTeprasaMun yrosioBHOIro Aesa, OTHOCALWMMUCA K NpegMeTy
cynebHom akcnepTn3bl;

2) xonaTancTBoBaTb O npenoctaBieHnn eMy AOOMNOJIHNTEJNIbHbIX MaTepnaJioB,
HeobxoanMbIX AN Aadn 3aka4veHuns, nmbo npmeJsied4eHnn K rnNpom3soancTBy cy,ue6H0|7|
SKCMepTuM3bl OPYyrmx sKCrnepTos,

3) y4acTBOBaTb C pa3pelleHns fo3HaBaTeNs, caefoBatensa n cyaa B npoueccyabHbIX
DeNnCcTBMAX N 3afaBaTb BOMNPOCHI, OTHOCAWMECA K NpeaMeTy cynebHom akcnepTussl;

4) naBaTb 3aKJIlOYEHUE B npepnesiax CBOEN KOMNeTeHLUnn, B TOM 4Yucse no BOrMpocCawm,
XO0THA N He NoCTaBJIEHHbIM B NMNOCTaHOBJIEHNN O Ha3Ha4YeHUn Cy,ﬂ,e6HOIZ 3KCnepTm3bl, HO
nMerwLwnMm oTHoweHne K rnpegMeTy 3KCrnepTHoro nccneagoBaHmA,

5) NnpnHOCKUTbL Xanobbl Ha aencTeua (bespgencTene) n peleHnsa no3HaBaTens,
HavasibHUKa Noapa3aeneHnsa o3HaHUA, HavYaslbHUKa opraHa AOo3HaHWA, opraHa
OO3HaHW4A, cnegosaTens, NPoKypopa 1 cyaa, orpaHMYmMBatoWme ero rnpasa;

6) OTKa3aTbCA OT Aayn 3aKJl04YeHuns no BOMNpocCaMm, BbiIXogsAaLMM 3a npenesbl
cneunanbHbIX 3HAHNN, @ TaKXe B CnydadX, ecnn npegcrtaBjeHHble eMy MaTepUalibl
HeOoCTaTO4YHbl AN9 Aaydun 3akyYeHns. OTKa3 oT Aayvun 3aKJlyYeHNsa Ao/KeH bbiTb
3adBJieH 3KCNepTOM B NMMCbMEHHOM BUOE C U3JT0OXKEHNEM MOTUBOB OTKa3a.

JKCnepT He Brnpase:



1) 6e3 BeoMa Ao3HaBaTenNs, CiefoBaTeNs U Cyla BECTU NEeperoBopbl C y4aCTHUKAMM
YroJIOBHOIO Cy1OMPON3BOACTBaA MO BONPOCaM, CBSI3aHHbIM C MPOVU3BOACTBOM cynebHomn
3KCNepTuU3bl;

2) caMoCTOSATEeNIbHO CO6I/IpaTb MaTepUasJibl 4114 SKCNEPTHONro nccnenoBaHuM4,

3) npoBoAMTL 6€3 pa3pelleHns Ao3HaBaTeNs, cfiefoBaTens, cyaa UCCenoBaHus,
MOTyLiMe MoBJIeYb NOJSIHOE UJIN YAaCTUYHOE YHUYTOXEHME 06BbEKTOB IGO0 N3MEHeHne Ux
BHELUHEero Buaa WM OCHOBHbIX CBOWCTB;

4) paBaTb 3aBeOMO JIOXKHOE 3aKJIl0YeHUE;

5) pa3rnawaTb JaHHble NpeABapUTesIbHOro paccsieoBaHns, CTaBlune N3BECTHbIMU eMy
B CBSA3M C y4aCTVeM B YrOJIOBHOM [esie B KayeCcTBe 3KcrnepTa, ecam oH 6bi1 06 aToM
3apaHee npenynpexneH B nopsagke, yCTaHOBJIEHHOM cTaTben 161 YronosHoro Kogekca;

6) YKNIOHATbLCS OT SABKW MO Bbl30BaM A03HaBaTesNd, cnegoBaTensd Win B cyn.
Tak>Xe cnefyeT OTMETUTb, 4YTO:

1.3a navy 3aBe4oOMO JIOXKHOI0 3aKJ1I04YEHUSA 3KCNepT HeceT OTBETCTBEHHOCTL B
COOTBETCTBUU cO cTaTben 307 YronoBHOro kogekca Poccunckon degepayumu.

2.3a pa3rjaweHve gaHHbIX NpeaBapuTenbHOro paccaenoBaHns aKCNepT HeceT
OTBETCTBEHHOCTb B COOTBETCTBUK co cTaTben 310 YronoBHOro kogekca Poccuimnckon
depepaumn.

YIK PO B CcT. 5 gaeT cnepyiollee onpeaesieHne NnoHATUS "aKcnepTHoe yupeXaeHue»:
«JKCNEepPTHOoe yYypeXxaeHue - 3TO rocygapcTBeHHoe cyaebHo-aKcnepTHoOE nam nHoe
yypexxaeHne, KoTOpoMy NOpy4eHO Npon3BOACTBO cyaebHOM aKcnepTM3bl B NOpagKe,
yCTaHOBJIEHHOM HACTOALWMM KOoLeKCoM",

OTBeTCTBEHHOCTb cyaebHoro akcnepra.

CornacHo gencTByoLleMy npoueccyasibHOMY 3aKOHOOATENIbCTBY CyAeOHbIN 3KCNepT yxe
He HeCET OTBETCTBEHHOCTM 3a OTKa3 OT Aayun 3aKo4veHus. B To xe Bpems ecnn
3KCnepTu3a Ha3HavaeTcs cyaebHoOMy 3KCMepTy - COTPYLAHUKY SKCNEPTHOro y4pexK 4eHuns,
B [OJIXKHOCTHbIe 06A3aHHOCTN KOTOPOro CoranacHo NoArnnucaHHOMY UM TpyOoOBOMY
[0roBopy (KOHTPaKTy) BXOOUT NPOM3BOACTBO CyaebHbIX 3KCNepTus3, ToO OTBETCTBEHHOCTb
JAaHHOro SiMua HacTynaeT 3a HencrnosiHeHne TpeboBaHUM KOHTpakKTa. B 3Tom cny4yae B
COOTBETCTBUN C TPYOOBbIM 3aKOHOLATENbLCTBOM (CT. 57 Tpynosoro kogekca PO)



COTPYOHUK CyaebHO-9KCNEepTHOro y4ypexxgeHusa NnoanexuT gucumninHapHoOm
OTBETCTBEHHOCTU. lNMepeyeHb AnCUUNANHAPHbLIX B3bICKaHUI ons cyaebHoro skcnepTa,
Kak n gna noboro rpakagaHnHa PP, ykasaH B cT. 192 TK PO.

YacTHble 3KcnepThl, T.€. Inua, NPon3BoasLLMe SKCNepTHbIe NCCIeJ0BaHNs BHe
3KCMEePTHbIX yYpexxaeHUin, He 06A3aHbl MPOU3BOAUTL IKCNEPTU3Y N AaBaTb 3aK/04eHue.
MpuHyxaeHne nuu, obnagaowmx crneunanbHbIMN 3HAHUAMWU, K MPOU3BOACTBY
3KCMNepTu3bl NPOTUB UX XKeslaHNA NpoTueopeYduT CT. 37 KoHCcTutyuum PO, cornacHo
KOTOPON NPUHYANTENbHbIN TPy B Poccnmnckon depepaunn 3anpewieH, a Takxe cT. 4
"3anpeweHve npuHyguTensHoro Tpyaa" TK PO.

He3zaBucuMmocTb CyAEGHOFO IKCnepTa.

Mpwn Nnpon3BoacTBe CyaebHOM 3KCNepTU3bl 3KCNEPT HE3ABUCUM OT OpraHa uWin nuua,
Ha3Ha4YMBLUMX CyaebHYy0 3KCNepTu3y, CTOPOH U APYruX 1L, 3aMHTepecoBaHHbIX B
ncxone gena (ct. 7 3 1rcan).

Ba)kHeNLwen CTOPOHOM HE3AaBNCUMOCTW 3KCNepTa SABNAETCA ero npoueccyasbHas
CaMOCTOSITENIbHOCTb, KOTOpas rapaHTUPyeTCs NOpPsAKOM Ha3HAYEeHUS U NPON3BOACTBA
cynebHom sKcnepTu3bl, a Takxe obecneymBaeTcsl BOSMOXXHOCTbIO ero oTeoAa. AsnseTrcs
NN cyaebHbIN 3KCNePT rocyAapCTBEHHbLIM 3KCMNEPTOM, COTPYAHUKOM
HerocyaapCTBEHHOIr0 3KCMEePTHOrro yYpeXXAeHUs Uan YaCcTHbIM 3KCNEPTOM, OH OaeT
3aKJ1l0o4YeHne OT CBOEro MMEeHM 1 HeceT 3a AaHHOE UM 3aKJIloYeHNE JINYHYIO
OTBETCTBEHHOCTb.

CynebHbIn 3KCnepT He3aBMCMM B Bbibope MeToa0B, CPeACcTB U METOANK 3KCNEPTHOro
nccnenoBaHms, HEOBX0OMMbIX, C €ro TOYKU 3peHUs, ANS N3YyHYeHUS OAaHHbIX KOHKPETHbIX
00bEKTOB 3KCMepPTM3bl. PyKoBOANTENb 3KCMNEPTHOrO YYPEXXAEHUSA MOXKET
PEKOMEHO0BATb 3KCMNEPTY BOCMNOJIb30BATbCS TEM UMW UHBIM METOLOM, CPEACTBOM,
NPUMEHUTb TY UM UHYIO METOAMKY, OQHAKO NMpaBo Bbibopa 0CTaeTCsa 3a 3KCNEPTOM.

Bo3pnencrteme Ha akcnepTa CO CTOPOHbI JINL, YH4aCTBYIOWMX B AeNe, N NUHbIX TN, He
aonyckaeTcs. JInua, BAHOBHbIE B OKa3aHWUM BO3OENCTBUA Ha 3KCNepTa, nognexaT
YFOJI0OBHOMN OTBETCTBEHHOCTHU (CT. 302 YK POD).

Takum obpa3om, BbIXon He B obecnevyeHnn abCoNOTHON HE3aBMCUMOCTM 3KCMepPTa,
KoTopas, Kak u sitobas abcTpakuums, B yCJI0BUSX PeasibHOrO CoLMyMa HeOCTUXNMA,
XOTS K HEW, KOHEYHO, Ha0 CTPEMUTbLCS, @ B BO3MOXHOCTW NPOBEAEHUS
anbTepHaTUBHbIX CyAebHbIX 3KCMepTn3, B KOHKYPEHLUMN FroCy4apCTBEHHbIX U
HerocyapCTBEHHbIX 3KCMEPTHbIX YYPEX AEHWNA.



PeanbHasi HE3aBUCMMOCTb 3KCMepTa BO3MOXXHa TOJIbKO MPu YC/I0BUN € OUNHbIX
KBaNnpUKauMoHHbIX TpeboBaHUN K rocyaapCTBEHHbIM CyAebHbIM 3KCNepTaM BCeX
BEOOMCTB, CyfAebHbIM 3KCNepTaM HErocyaapCTBEHHbIX SKCMEPTHbIX YY4peX4eHUN 1
YaCTHbLIM 3KCNepTaM. ITO BO3MOXXHO NPU 3aKOHOOATENbHOM 3aKpenJeHnn yCa0BUN
OCYyLLEeCTBJ/IEHNA HErocyaapCTBeHHON CyaebHO-3KCNepTHON AeATeIbHOCTHN,
npenycMmaTpuBatloWeM CO3[aHNEe HE3aBUCUMbIX BHEBEAOMCTBEHHbIX 3KCMEepPTHO-
KBaNM(PUKALMOHHbIX KOMUCCUIN, e ANHbIX OJ19 FOCYAapPCTBEHHbIX N HEFOCYAapPCTBEHHbIX
cynebHbIX 3KCnepToB.

HopmaTumBHasa 6a3a paboTbl cocTouT 13 HOPM KoHCTUTYuum P®, YrosnoBHO-
rnpoueccyasibHOro 3aKkoHogaTesibCTBa POCCMN N UHBIX HOPMATUBHbIX aKTOB.

TeopeTunyeckas 6a3za paboTbl chopMmpoBaiach B pe3dysibTaTe n3ydeHus: y4ebHbix
nocobum no Kypcy «YrosoBHbIN MPOLECC», Hay4YHbIX paboT, MOHOrpaduin, a Takxe
ny6anyncTnyeckux MmaTepmasios.



